
 

1368 Research Park Dr 
Beavercreek, Ohio 

 

BEAVERCREEK BOARD OF ZONING APPEALS 
Regular Meeting – October 10, 2018, 6:00 p.m. 

Council Chambers 
 
 

I. CALL TO ORDER 
 

II. ROLL CALL 
 

III. APPROVAL OF AGENDA 
 

IV. REORGANIZATION 
 

V. APPROVAL OF MINUTES 
A. July 11, 2018 

 
VI. PUBLIC HEARINGS 

A. V-18-4, Joseph & Mary Hopkins, 2109 Beaver Valley Road   
 

VII. ADJOURNMENT 



BEAVERCREEK BOARD OF ZONING APPEALS  
REGULAR MEETING, July 11, 2018, 6:00 PM 
 
PRESENT: Mr. Duerr, Mr. Kruse, Mr. Morter, Mr. Porter 
 
ABSENT: Mr. Hung 
 
Vice Chairman Kruse called the meeting to order followed by roll call.  
 
Mr. Duerr MOVED to excuse Mr. Hung from the meeting, seconded by Mr. Porter. 
Motion PASSED by majority voice vote.  
 
Mr. Porter MOVED approval of the agenda removing IV. Reorganization, seconded by 
Mr. Duerr. Motion PASSED by majority voice vote. 
 
Mr. Porter MOVED approval of the February 14, 2018 minutes, seconded by Mr. Morter. 
Motion PASSED by majority voice vote. (Duerr abstained)  
 
PUBLIC HEARING 
V-18-2, Stephen Hedlund, 2695 Blue Rock Drive  
Clerk Gillaugh read the notice of public hearing on an application filed by Stephen 
Hedlund, 2695 Blue Rock Drive, Beavercreek, OH 45434, requesting a variance from 
Chapter 158.104 (A) of the City of Beavercreek Zoning Code, requesting permission to 
construct an accessory structure that would be located in the side yard within a R-1A 
District. The property is located on the east side of Blue Rock Drive, five lots north of the 
intersection of Greenway Drive and Blue Rock Drive further described as Book 6, Page 
14, Parcel 30 on the Greene County Auditor’s Property Tax Atlas. 
 
Ms. Pereira summarized the staff report dated July 5, 2018, which stated the applicant 
is requesting a variance to construct an eight by ten accessory structure within the side 
yard. She read Chapter 158.104(A) of the City of Beavercreek Zoning Code, and 
showed the layout of the lot. Ms. Pereira explained the area in the yard where an 
accessory structure would be permitted to be built, and said the reason the applicant is 
requesting the variance is because the topography of the lot. She showed several 
photos of the property, and explained it will not be visible to any of the neighbors 
because of the row of trees. Staff recommended approval of the case with one 
condition.  
 
There being no public input, the public hearing was closed.  
 
Mr. Duerr asked if this property was part of a homeowner’s association, and if they 
would have any guidelines from the HOA. Ms. Pereira stated Ferguson Estates is an 
older subdivision, and she did not believe they have an active homeowner’s association. 
She explained the City does not enforce covenants and restrictions and it would be the 
HOA that would if they had one. Mr. Duerr explained the adjacent neighbor could in 
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theory see the shed because the row of trees stop, but if they do not have an opposition 
then he did not either.  
 
Mr. Porter questioned if the shed was going to be centered next to the house or if it was 
going to be located next to the back of the house. Ms. Pereira said they are proposing it 
more in the middle because the applicant is trying to place it in the flattest spot possible 
on the lot.  
 
Mr. Morter MOVED to V-18-2 with one condition: 
 

1. A Residential Zoning Permit must be approved by the Planning and Zoning 
Department prior to the construction of the accessory structure.  

 
Motion was seconded by Mr. Duerr, and PASSED by a roll call vote of 4-0. (Hung 
absent) 
 
V-18-3, James Lyttle, 1668 N. Central Drive  
Clerk Gillaugh read the notice of public hearing on an application filed by James Lyttle, 
1668 N. Central Drive, Beavercreek, OH 45432, requesting a variance from Chapter 
158.105(C) of the City of Beavercreek Zoning Code, requesting permission to construct 
a six-foot high fence that would encroach into the required forty-foot front yard along 
Highmont Street. The property is located at the southeast corner of the intersection of 
North Central Drive and Highmont Street further described as Book 2, Page 11, Parcel 
97 on the Greene County Auditor’s Property Tax Atlas.  
 
James Lyttle explained where he is proposing to located a six-foot fence because he 
has undue hardship and unique circumstances that are qualifiers for a variance. He 
explained he wanted a privacy fence because he has had a lot of animals in his yard, 
and he has had neighbor problems. Mr. Lyttle said he has lived at the property for 22 
years, and the fence would be his peace. He stated he has a little dachshund that likes 
to run around in the yard. Mr. Lyttle explained his property is on a dead-end street, and 
said he looked in all the regulations and could not find anything that addressed dead-
end streets. He stated they are considering his property to have two front yards and that 
would be the case if it was a thoroughfare. Mr. Lyttle said that the proposed fence 
location will allow him to have his whole back yard, and he also has an RV parked back 
there.  
 
Mr. Lyttle explained he had a dog attack him from one of his neighbors. He stated the 
dog would harass him, and it could happen again. Mr. Lyttle said if he had a 42-inch 
fence they would be able to see each other, and he didn’t want anyone to see him. He 
showed several photos he had taken, and discussed several of the issues he has or 
had with the neighbors. He stated the family that had the dog have moved away, and he 
was afraid it was going to happen again. Mr. Lyttle felt like he had a hardship and had a 
unique circumstance, and asked that the Board allow him the variance request.  
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Ms. Pereira summarized the staff report dated July 5, 2018, which stated if the variance 
request was granted it would allow for a six-foot fence to be constructed in the required 
front yard. She discussed the location of the property, and read Chapter 158.105(C) of 
the City of Beavercreek Zoning Code. Ms. Pereira explained the applicant is requesting 
a zero foot setback along Highmont Street, and she showed where a six-foot fence 
would be permitted using an aerial photo of the property. She said the main thing that 
staff looks at when reviewing a variance case is whether or not the applicant can meet 
the requirements of the Code. Ms. Pereira stated the applicant could still maintain his 
privacy with a six-foot fence, which would still block the animals and the neighbors. She 
explained Highmont Street along his property is a public street and ends at the end of 
his property. She said at one point the plan was two join the two roads together, and 
was done after this property was built. Staff recommended denial of the case.          
 
In written input, a letter was submitted by the resident who resides at 1660 N. Central 
Drive stating she was opposed to the variance request. A copy of the letter is attached 
to the set of minutes.  
 
There being no further public input, the public hearing was closed.  
 
Mr. Porter asked if there was an easement along the street. Ms. Pereira explained there 
is public right-of-way, which is usually 12 feet in from the pavement. She stated even 
though this property line shows it is to the middle of the street, there is still a recorded 
easement over the road which would allow anyone to access that property.   
 
Mr. Duerr referred to the aerial photo showing where a six-foot fence would be 
permitted (indicated by a red line), and asked if the red line would be acceptable to the 
owner. Mr. Lyttle said no because it cuts off half of his property, and he would not be 
comfortable with it. He stated he would probably move if that was the only area he was 
able to put up a six foot fence.  
 
Mr. Kruse said where the red line was would indeed protect him from the neighbors and 
potential dogs in the future. Mr. Lyttle stated he couldn’t say no, but felt like he would be 
giving up a lot.  
 
Mr. Morter questioned if the RV would still fit if the fence was constructed where the red 
line was shown. Mr. Lyttle said it would be right up against the fence, and the RV could 
not be moved back or it would be parked off the concrete pad.   
 
Mr. Kruse asked if there was a map showing that was in fact a public road. Ms. Pereira 
said yes. Mr. Kruse questioned if the roads that touch this property are public roads. Ms. 
Pereira stated yes.  
 
Mr. Morter asked which house the applicant had issues with because of the dog. Mr. 
Lyttle said which house it was. He stated the issues he had had with the property 
behind him. Mr. Kruse believed a 42-inch would stop the animal from coming in his 
yard. Mr. Lyttle agreed. He explained he tried to sell his house a couple years ago, but 



BEAVERCREEK BOARD OF ZONING APPEALS, 7/11/18 

4 

because of the condition of the neighbor’s house he could not sell his house. Mr. Lyttle 
thought maybe he should sell and leave because he didn’t want to cut his backyard off 
like that.  
 
Mr. Duerr asked if the applicant could have both fences because he could be within the 
regulations of the City. Mr. Lyttle said he had not thought about that.  
 
Mr. Lyttle questioned if they had to make a determination tonight, or if someone could 
take a look at that dead-end street since he did not see any provisions regarding it. Mr. 
Kruse explained after the Board’s discussion the chairman would entertain a motion to 
the proposed resolution of denial or a proposed resolution for approval. He said if a 
Board member wanted to table the case that could also be discussed.  
 
Mr. Morter asked which house the lady lived in that submitted the letter. Clerk Gillaugh 
stated it is the property to the south of him.  
 
Mr. Porter questioned if there was a privacy fence between his property and 1660 N. 
Central Drive. Mr. Lyttle said no, it is a small section of a fence and he was planning on 
installing the fence in that area. He explained what he was planning on doing was 
leaving the wooded area there and put up a barb-wired fence through there so no 
animals could come through it, so he wouldn’t need a six-foot fence there.  
 
Mr. Morter MOVED to deny V-18-3. Motion was seconded by Mr. Duerr, and PASSED 
by a roll call vote of 4-0. (Hung absent) 
 
ADJOURNMENT 
Mr. Porter MOVED adjournment at 6:45 p.m., seconded by Mr. Morter. Motion PASSED 
by majority voice vote.  
 
 
________________________ 
Melissa Gillaugh 
Deputy Clerk 
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